STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS

COUNTY OF CUMBERLAND 17-BMS-02004

NORTH CAROLINA BOARD OF,
FUNERAL SERVICE,
Petitioner,

V.
PREHEARING STATEMENT
CODY T. MCCAIN, HENRY COLVIN JR.,
and COLVIN FUNERAL HOME
& CREMATORY,

Respondents.
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Respondent, Cody T. McCain ("McCain"), by and through his undersigned counsel in
response to the Order for Prehearing Statements provides the following information:
PREHEARING STATEMENT
McCain reserves the right to supplement, modify, or otherwise amend this Prehearing
Statement as this matter proceeds, to rely on additional statutes, regulations and legal precedents.
McCain files this Prehearing Statement addressing the matters set forth in the Order for

Prehearing Statements.

I. THE ISSUES TO BE RESOLVED, AND THE STATUTES, RULES AND
LEGAL PRECEDENT INVOLVED.

a. Whether Petitioner North Carolina Board of Funeral Service ("Board")
under N.C. Gen. Stat. §§ 150B-38, 90-210.25(a), and 90-210.69(c), (d), the attendant rules and
the facts presented possess a sufficient factual basis to suspend, revoke or otherwise discipline
the license of Respondent McCain.

b. If Petitioner Board is found to possess a sufficient factual basis to suspend,

revoke or otherwise discipline the license of Respondent McCain, what discipline is warranted.



